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CHAPTER 53
An Act to amend the
Law Reform Act

Succession

Assented to November 27th, 1986

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Clauses 1 (1) (a) and (c) of the Succession Law
Reform Act, being chapter 488 of the Revised Statutes of
Ontario, 1980, are repealed and the following substituted

therefor:

(a)

(c)

"child" includes a child conceived before and
alive after the parent's death;

bom

"issue" includes a descendant conceived before and
alive after the person's death.

bom

(2) Subsection 1 (1) of the said Act
thereto the following clause:

(fa)

"spouse" means either of a
(i)

(ii)

is

amended by adding

man and woman who,

are married to each other, or

have together entered into a marriage that is
voidable or void, in good faith on the part of
the person asserting a right under this Act.

(3) Section 1 of the said Act
the following subsection:

is

amended by adding

thereto

(la) In the definition of "spouse", a reference to marriage Poiyganwus
""^"^^^^
includes a marriage that is actually or potentially polygamous,
if it was celebrated in a jurisdiction whose system of law recognizes it as valid.
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2. Clauses 57 (a), (b), (d), (f) and (g) of the said Act are
repealed and the following substituted therefor:
(a)

"child"

means

a child as defined in clause

1

(1) (a)

and includes a grandchild and a person whom the
deceased has demonstrated a settled intention to
treat as a child of his or her family, except under an
arrangement where the child is placed for valuable
consideration in a foster home by a person having
lawful custody;

(b)

"cohabit" means to
tionship,

(d)

live

together

in a

conjugal rela-

whether within or outside marriage;

"dependant" means,
(i)

(ii)

the spouse of the deceased,

a parent of the deceased,

(iii)

a child of the deceased, or

(iv)

a brother or sister of the deceased,

to

whom

under a

the deceased

was providing support or was
immedi-

legal obligation to provide support

ately before his or her death;

(f)

(g)

"parent" includes a grandparent and a person who
has demonstrated a settled intention to treat the
deceased as a child of his or her family, except
under an arrangement where the deceased was
placed for valuable consideration in a foster home
by a person having lawful custody;

"spouse" means a spouse as defined in subsection
1
(1) and in addition includes either of a man and

woman who,
(i)

(ii)

were married to each other by a marriage
was terminated or declared a nullity, or

that

are not married to each other and have cohabited.
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(A) continuously for a period of not

less

545

than

three years, or

(B) in a relationship of some permanence, if
they are the natural or adoptive parents
of a child.

3. Subsection 58 (2) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

(2) An application for an order for the support of a
dependant may be made by the dependant or the dependant's

Applicants

parent.
(2a) An application for an order for the support of a Wem
dependant may also be made by one of the following agencies:

(a)

the Ministry of Community and Social Services in
the name of the Minister;

(b)

a municipal corporation, including a metropolitan,
district or regional municipality, but not including
an area municipality;

(c)

a district welfare administration board under the
District Welfare Administration

Boards Act; or

R so.
c.

(d)

a

band approved under section 15 of the General

RS.o.
*^'

Welfare Assistance Act,

1980,

122
1980,

^^

the agency is providing or has provided a benefit under the
Family Benefits Act or assistance under the General Welfare RS.o. i980.
^^
Assistance Act in respect of the dependant's support, or if an ^' ^^^'
application for such a benefit or assistance has been made to
the agency by or on behalf of the dependant.
if

4. Section 62 of the said Act
substituted therefor:

is

repealed and the following

—

62.
(1) In determining the amount and duration, if any, Determiof support, the court shall consider all the circumstances of oramount
the application, including,
(a)

the dependant's current assets and means;

(b)

the assets and means that the dependant
have in the future;

is

likely to
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the dependant's capacity to contribute to his or her
support;

own
(d)

the dependant's age and physical and mental health;

(e)

the dependant's needs, in determining which the
court shall have regard to the dependant's accustomed standard of living;

(f)

the measures available for the dependant to become
able to provide for his or her own support and the
length of time and cost involved to enable the

dependant to take those measures;
(g)

(h)

(i)

the proximity and duration of the dependant's relationship with the deceased;
the contributions made by the dependant to the
deceased's welfare, including indirect and nonfinancial contributions;
the contributions made by the dependant to the
acquisition, maintenance and improvement of the
deceased's property or business;

(j)

a contribution by the dependant to the realization
of the deceased's career potential;

(k)

whether the dependant has a

legal obligation to pro-

vide support for another person;
(1)

the circumstances of the deceased at the time of
death;

(m) any agreement
dependant;

between

the

deceased

and

the

(n)

any previous distribution or division of property
made by the deceased in favour of the dependant by
gift or agreement or under court order;

(o)

the claims that any other person

may have

as a

dependant;
(p)

if

the dependant
(i)

(ii)

is

a child,

the child's aptitude for and reasonable prospects of obtaining an education, and

the child's need for a stable environment;

1986

SUCCESSION

LAW REFORM

Chap. 53

(q)

if the dependant is a child of the age of sixteen
years or more, whether the child has withdrawn
from parental control;

(r)

if

the dependant

(i)

(ii)

(iii)

is
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a spouse,

a course of conduct by the spouse during the
deceased's lifetime that is so unconscionable
as to constitute an obvious and gross repudiation of the relationship,
the length of time the spouses cohabited,
the effect on the spouse's earning capacity of
the responsibilities assumed during cohabitation,

(iv)

whether the spouse has undertaken the care
of a child who is of the age of eighteen years
or over and unable by reason of illness, disability or other cause to withdraw from the
charge of his or her parents,

(v)

whether the spouse has undertaken to assist in
the continuation of a program of education
for a child eighteen years of age or over who
is unable for that reason to withdraw from the
charge of his or her parents,

(vi)

any housekeeping, child care or other domesservice performed by the spouse for the
family, as if the spouse had devoted the time
spent in performing that service in remunerative employment and had contributed the
tic

earnings to the family's support,
(vii)

the effect on the spouse's earnings and career
development of the responsibility of caring for

a child,
(viii)

(s)

the desirability of the spouse remaining at
horne to care for a child; and

any other legal right of the dependant to support,
other than out of public money.

(2) In addition to the evidence presented

court

may

by the parties, the
direct other evidence to be given as the court con-

siders necessary or proper.
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Idem

(3) xhe court may accept such evidence as it considers
proper of the deceased's reasons, so far as ascertainable, for
mailing the dispositions in his or her will, or for not making
adequate provision for a dependant, as the case may be,
including any statement in writing signed by the deceased.

ld«n

(4) In
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estimating the weight to be given to a statement

referred to in subsection (3), the court shall have regard to all
the circumstances from which an inference can reasonably be
drawn as to the accuracy of the statement.
Commencement

Short

5, jjiis Act comes into force on the day
Assent.
.

title

it

receives Royal

,

5, xi,e shoit

Amendment

title

Act, 1986.

of this Act

is

the Succession

Law Reform

